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Abstract

Legal Status of Good Samaritan Law in Chinese Civil Law

Choi, Won-Seuk

Dong-A Univ. Law Research Institute
Lee, Young-Jae

Peking Univ. Law School

Morality and law are both closely related as norms of our society, but the
two concepts have distinct differences. However, morality and law ultimately
pursue the same values, It is the lawful rights and interests of man, the stability
and peace of society, and the punishment and condemnation to the action that
harms the justice and well-being of society. Thus, in areas where morality can
function sufficiently as a norm in our society, laws do not need to interfere, and
in areas where morality does not function effectively, laws can play a
complementary role. Good Samaritan law refers to prescribing the problems
which originally regarded as the area of morality as a law. The Good Samaritan
Law is a legal system at which one can be punished if they do not help those
in danger, and at the same time, gives immunity to those who save people by
good deeds without any legal obligation.

Starting from Peng Yu incident, it has become a social problem as so-called
backwater incidents have frequently occurred in China, with rescuer seeking to
become victims of rescuee suing them, which has led to growing distrust among
the public in China. This raised the need for the legislation of the Good

Samaritan Law in China, and drafted regulations related to the Good Samaritan
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Law in various areas, including civil law, criminal law, decisions issued by the
Standing Committee of the National People’s Congress, administrative laws
announced by the State Council and local laws in each region. In addition, the
provisions of the Good Samaritan Law were added to the General Provisions of
the Civil Law of the People’s Republic of China that took effect in 2017, and
the basis of the Chinese-style Good Samaritan Act was formally laid.

This paper concerns its civil legal status in prescribing the Good Samaritan
Law as its law in China, which has been regarded as the domain of morality.
In this regard, we analyze the traditional Chinese solutions and the problems
caused by the moral actions, such as the damages made by moral actions. In
response, the legislative status of the Good Samaritan Act in major countries is
reviewed and compared with that of China’s, thus, reviewing the current legal

status and potential improvement measures in the Chinese civil law.

Key words: Peng Yu Incident, Good Samaritan Law, Legal Status, Chinese Civil
Law, a social problem, liability exemption



